
HOSPITAL AUTHORITY OF ALBANY-DOUGHERTY COUNTY 

MINUTES OF THE APRIL 18, 2019 TRAINING SESSION 

(Open Session) 

Attendees: 

Authority Board Members: Fred Ghiglieri, Joel Callins, Dr. Kathy Hudson, Clinton Johnson, Dr. Michael 
Laslie, Ferrell Moultrie, Glenn Singfield, Sr., Dr. Tania Smith, and Nyota Tucker 

Authority Legal Counsel: Tommy Coleman and Jay Reynolds 

Those Present on Behalf of Phoebe Putney Memorial Hospital, Inc.: Dawn Benson, Jessica Castle, Brian 
Church, Felicia Lewis, Scott Steiner 

Absent Authority Members: None 

Open Meeting and Establish a Quorum: 

Chair Ghiglieri called the meeting to order at 7:00am in the Willson Board Room at Phoebe Putney 
Memorial Hospital. Mr. Ghiglieri thanked all Members for their attendance and participation and he 
observed that a quorum was present. 

Approval of the Agenda: 

The proposed Agenda had been previously provided to the Authority Members and a motion to adopt 
the proposed Agenda for the meeting was made by Ferrell Moultrie and seconded by Dr. Michael Laslie. 
A copy of the Agenda as adopted is attached. Chair Ghiglieri turned the training session over to Joel 
Callins, Chair of the Ad-Hoc Committee on Training. 

Mission, Statutory Duties and Responsibilities of HAADC Members: 

Jay Reynolds provided a copy of the Amended and Restated Lease and Transfer Agreement between the 
Authority and PPMH as well as a memorandum from Perry & Walters, LLP to the Authority members 
dated November 14, 2017, copies of both documents are attached hereto. Mr. Reynolds's training 
included the history and mission of HAADC; O.C.G.A.§31-7-70, and the HAADC/PPMH Lease Analysis. 

Closing of the Meeting: 

A motion was made by Ferrell Moultrie, seconded by Dr. Laslie to close the meeting for the purposes of: 
(i) engaging in privileged consultation with legal counsel; (ii) to discuss potentially valuable commercial 
plans, proposals or strategies that may be of competitive advantage in the operation of Phoebe Putney 
Memorial Hospital or its medical facilities, or (iii) to discuss confidential matters or information 
pertaining to peer review or provided by a peer review organization as defined in O.C.G.A.§31-7-131. 

Chair Ghiglieri polled each individual Authority Member present with respect to his or her vote on the 
motion and the vote of each of the Members is shown below, with no Member opposing: 



Fred Ghiglieri Yes 
Dr. Michael Laslie Yes 
Joel Callins Yes 
Dr. Kathy Hudson Yes 
Dr. Tania Smith Yes 
Clinton Jonson Yes 
Nyota Tucker Yes 
Ferrell Moultrie Yes 
Glenn Singfield, Sr. Yes 

The motion having passed, the meeting closed. 

Open Session Reconvened: 

Following unanimous vote of all Members in attendance at the conclusion of the Closed Session, the 
meeting reopened. 

HAADC 2017 Policy on Meeting Conduct, and Presentation(s) by Public Community Visitors: 

Tommy Coleman provided training on open meeting policy, requirements to close meeting, Open 
Records Requests, and policy on public community visitors speaking at meetings. He provided handouts 
of the HAADC 2017 Policy on Meeting Conduct, and Presentation(s) by Public Community Visitors and 
Georgia Municipal Association's Guide to Georgia's Open Meetings and Open Records Laws for 
Municipal Officials, a copy of both are retained with these Minutes. 

PPMH Financial I Accounting Presentation: 

Brian Church, CFO of PPMH, Inc., provided an overview of financial documents presented quarterly and 
annually to HAADC in compliance with the Lease; where the PPMH Financial Data is located for the 
public; and PPMH charges and costs in comparison to peer hospitals. Mr. Church provided the members 
with a copy of the Georgia Hospital Association's Resource Guide for Policy Makers, which is included 
with these minutes. The Members engaged Mr. Church in discussion and questions. A copy of the Mr. 
Church's presentation is attached. 

PPMH Website Resources for the Public I HAADC Website 

Jessica Castle, VP Marketing, provided a live demonstration of the PPMH and HAADC websites. The 
demonstration included resources for patients, quality data, price list of charges, Community Benefits 
report, Open Records Requests, and Authority information. 

Adjournment: 

There being no further business the meeting was adjourned. 
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IX. 

TRAINING SESSION AGENDA 

HOSPITAL AUTHORITY OF ALBANY-DOUGHERTY COUNTY, GEORGIA 

(OPEN SESSION) 
April 18, 2019 

7am-11:30am 
(Willson Board Room) 

Open training session and establish quorum 

Consider Approval of Agenda (draft previously provided to Members) 

Mission, Statutory Duties and Responsibilities of HAADC Members 

Consideration of vote to close meeting for Executive Session 

HAADC 2017 Policy on Meeting Conduct, and Presentation(s) by Public 
Community Visitors 

PPMH Financial I Accounting Presentation 

PPMH Website Resources for the Public 

HAADC Website 

Additional Business I Closing Remarks 

X. Adjournment 
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HOSPITAL AUTHORITY OF ALBANY-DOUGHERTY COUNTY 
POLICY ON THE CONDUCT OF AUTHORITY MEETINGS 

An agenda together with accompanying information shall be sent to the Chairman and each 
member of the Authority seven (7) days preceding the Authority meeting. This agenda, upon 
approval at the beginning of each meeting, shall govern the order of business for the meeting. 
Additions, deletions, or amendments to the approved agenda shall be made by a majority vote of 
the Authority. 

Individuals who wish to appear before the Authority may submit a written request to the Board 
Coordinator together with a statement of the topic to be addressed fourteen (14) days prior to the 
meeting. All those individuals who have timely submitted a written request to appear before the 
Board prior to the meeting shall be allowed to address the Authority for ten (10) minutes. 

Immediately prior to each meeting, individuals who wish to address a specific agenda item shall 
complete a speaker appearance form, a copy of which is attached hereto as "Exhibit A." The 
speaker appearance form will be provided by the Board Coordinator or the Board Coordinator's 
designee who shall be available to answer any questions regarding procedures for addressing the 
Authority. Speakers who wish to address a specific agenda item shall be given three (3) minutes 
to make their remarks. No speakers will be allowed who did not complete a speaker appearance 
form before the meeting commenced. 

There shall be no further comment by members of the public during the course of the meeting 
unless recognized by the Chairman after a majority vote of the Authority. 

Following the approval of the minutes of the previous meeting, there shall be an agenda item 
entitled "speaker appearances." This agenda item shall contain a list of those individuals who 
have requested at least five days in advance of the meeting that their names be placed on the 
agenda. Following presentations by those on the agenda, the Chairman shall recognize those 
who wish to speak on a specific agenda item and have completed a speaker appearance form. 

The Authority may refuse to public comment on those matters that are exemptions from the 
Georgia Open Meetings Act or any other statue permitting non-disclosure. These matters would 
include, but are not limited to, real estate acquisitions, consultation with legal counsel regarding 
matters of litigation, the deliberation of personnel matters, a potentially commercially valuable 
plan, proposal or strategy that may be of competitive advantage in the operation of the Authority 
or its medical facilities which has not been made public or the actions of any peer review group 
which evaluates the quality and efficiency of health care providers. 
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Notwithstanding any provision contained in this policy, meetings of the Hospital Authority of 
Albany-Dougherty County are not open forums and speech shall be limited to those matters 
pertaining to the operation and function of the Hospital Authority of Albany-Dougherty County. 
Nothing in this policy shall provide any individual any right to make a presentation to the 
Authority that is irrelevant or unrelated to the Hospital Authority of Albany-Dougherty County 
and its mission. 

Prior to any statement or presentation to the Authority, each speaker shall state his/her name and 
shall provide his/her address. Each speaker shall comply with the following restrictions: 

1. No person shall be allowed to make obscene, derogatory, or slanderous remarks 
that disrupt the orderly conduct of the meeting. 

2. No person shall disrupt the meeting or interfere in any way with the orderly 
conduct of the meeting. 

3. Remarks shall end when a speaker' s allotted time has expired. 

4. Speakers may respond to questions from the Chairman and Authority member, 
should clarification be necessary. Provided, however, no person shall be 
permitted to enter into discussion with the Chairman or Authority member or any 
member of the Hospital staff during the conduct of a meeting. 

5. No question or comment shall be directed to the Chairman or individual Authority 
members but shall be directed to the entire Authority. 

Any person who willfully violates these rules shall be prohibited from appearing before the 
Authority for a period of six months. The Chairman shall order the removal of anyone who 
disrupts or interferes with the orderly conduct of the meeting. 

Should the Chairman fail to carry out the directives of this policy, the Authority by a majority 
vote shall carry out the directive contained herein. 

Availability of Agenda 

Prior to any meeting of the Authority, the Administrator shall make available an agenda of all 
matters expected to come before the Authority at such meeting. The agenda shall be available 
upon request and shall be posted at the meeting site as far in advance of the meeting as 
reasonably possible, but shall not be required to be available more than two weeks prior to the 
meeting and shall be posted at a minimum at some time during the two-week period immediately 
prior to the meeting. Failure to include on the agenda an item which becomes necessary to 
address during the course of the meeting shall not preclude consideration of and action upon 
such item. New items shall be added or existing items deleted by a majority vote of the 
Authority. 



HOSPITAL AUTHORITY OF ALBANY-DOUGHERTY COUNTY 
SPEAKER APPEARANCE FORM 

NAME: -------------------------------------------------------------
ADDRESS: __________________________________________ _ 

CITY: ____________ STATE: ____ ZIP: ____ _ 

PHONE: __________ .E-MAIL: ___________ _ 

AGENDA ITEM TO BE ADDRESSED: _____________ __ 

Any individual wishing to address the Hospital Authority of Albany-Dougherty County must 
complete the information requested above. Speakers will be allotted three (3) minutes in which 
to complete their presentation abiding by the following rules: 

• No person shall be allowed to make obscene, derogatory, or slanderous remarks that 
disrupt the orderly conduct of the meeting. 

• No person shall disrupt or interfere in any way with the orderly conduct of the meeting. 
• Remarks shall end when a speaker' s allotted time has expired. 
• Speakers may respond to questions from the Chairman and Authority members, should 

clarification be necessary; provided, however, no person shall be permitted to enter into 
discussion with the Chairman, an Authority member, or any member of the hospital or 
health system staff during the conduct of a meeting. 

• No question or comment shall be directed to the Chairman or individual Authority 
members but shall be directed to the entire Authority Board. 

Any person willfully violating these rules may be prohibited from appearing before the Authority 
for a period of six months. The Chairman shall order the removal of anyone who disrupts or 
interferes with the orderly conduct of the meeting. 

Date Speaker Signature 

Received by: 
Hospital Authority of Albany-Dougherty County Representative 
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FOREWORD 

GMA is pleased to provide for municipal officials a review of the key features of 
the Georgia open meetings and open records laws. These laws were significantly 
revised in the 2012 session of the Georgia General Assembly. Many of the revisions 
made in HB 397 attempt to address "gray areas" under the previous laws or have 
incorporated or overturned court rulings interpreting the laws. Due to these changes 
in the laws, GMA has changed the design and content of this publication. Those who 
are familiar with previous editions of GMA's "Government in the Sunshine" publication 
will notice that this edition has a completely different format and includes some new 
features such as frequently asked questions and additional information on records 
management. The intent is to make this edition more readable and accessible. 

We express our thanks to Rusi Patel, GMA Associate General Counsel, for his work 
on this handbook and to Lois Kono for her invaluable assistance in formatting. We 
also thank the cities of Duluth, Griffin and Roswell for allowing us to include adapted 
versions of their ordinances, forms, policies and other materials. 

The materials in this publication reflect the law in place as of August 2014 but this 
publication cannot and should not be used to substitute for timely advice from the 
city attorney. Municipal officials should rely on their city attorney to apply the law 
and judicial interpretations to the specific fact situations they face. We present this 
publication in the hopes that a working knowledge of the open meetings and open 
records statutes will allow city officials to recognize potential problem situations when 
they arise and to seek legal counsel to insure compliance with the law. 

p~~~ 
D. Lamar Norton 

~~/$M<-
Susan J. Moore 

GMA Executive Director GMA General Counsel 
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GOVERNMENT IN THE SUNSHINE 

Introduction 

"All government, of right, originates with the people, is founded upon their will only, 
and is instituted solely for the good of the whole. Public officers are the trustees and 
servants of the people and are at all times amenable to them. 1 ... The people of this 
state have the inherent right of regulating their internal government. Government is 
instituted for the protection, security, and benefit of the people; and at all times they 
have the right to alter or reform the same whenever the public good may require it. "2 

These words in the Georgia Constitution are the starting point for any consideration 
of Georgia's laws on open meetings and open records. They are a reminder that 
government is created by and for the people to promote the common good and 
that public officials and employees are the servants, not the masters. These public 
servants are expected to execute their duties in an honest and trustworthy manner 
that can be reviewed, judged and critiqued by the people. The only way the people 
can regulate their government is if they know what it is doing. Thus, openness in 
government must be the rule and not the exception. Openness in government is also 
a key to building public trust. 

This publication is divided into three parts. The first part addresses the Georgia 
Open Meetings Act, the second part addresses the Georgia Open Records Act and 
the third part addresses records retention and basic records management. The first 
two parts of the publication are set up the same way. First there is a narrative on 
the requirements and exemptions in the law focusing on those areas most relevant 
to local government operations. Second, there are summaries or checklists for easy 
reference. Third, there are frequently asked questions, followed by the text of the 
entire statute and then by sample forms and policies. All of these are intended to 
assist city officials and employees in complying with the Open Meetings Act and 
the Open Records Act but they cannot take the place of consultation with the city 
attorney. The city's attorney is in the best position to apply the law to the facts of a 
particular situation and be able to provide accurate, timely advice. 

1 Ga. Const. Art. I, Sec. II , Par. I. 
2 Ga. Const. Art . I. Sec. II , Par. II . 





Open Meetings 

Part I - Open Meetings 

Overview of the Open Meetings Act 

Who Must Comply with the Open Meetings Act? 

Georgia's open meetings law applies to meetings of the governing authority of every 
"agency" as that word is defined in the statute. The definition includes every county, 
municipal corporation, school district, or other political subdivision of the state and 
every municipal, county, regional or other authority. 1 Thus meetings of the city council 
and meetings of the city's downtown development authority are covered meetings. 
The term "agency" also applies to the governing body of every city department, 
agency, board, bureau, office, commission, authority, or similar body. This definition 
is somewhat redundant in that the governing body of most city departments will be 
the city council itself or some subset of its members. However, this definition does 
make clear that meetings of the planning and zoning board, the zoning board of 
appeals, the personnel review board, the merit system board, the water and sewer 
authority, the development authority, the housing authority, the recreation authority, 
and similar bodies must also follow the requirements of the open meetings law. Finally, 
the definition of "agency" includes every state department, agency, board, bureau, 
office, commission, public corporation, and authority. The definition of "agency", and 
thus coverage by the Open Meetings Act, does not apply to the General Assembly. 

What is and is not a "Meeting"? 

The first requirement for a "meeting" is the gathering of a quorum of the members of 
the governing body of an agency, any committee of the members of the governing 
body of an agency, or any committee created by such governing body. 2 The second 
requirement is that the gathering must be one at which any official business, policy, 
or public matter of the agency or committee is formulated , presented, discussed or 
voted upon. Both of these requirements must be met to come within the statute's 
definition of "meeting." 

A "quorum" may be defined in a city's charter but, if it is not, the accepted definition of 
a "quorum" is fifty percent plus one. Thus, a city council comprised of five members 

1 0.C.G.A. §50-14-1 {a){1). 
2 0 .C.G.A. §50- 14- 1 (a){3). 

3 



Government in the Sunshine 

would usually have a quorum of three. Whether the mayor is or is not counted for 
purposes of determining a quorum again depends on the language of the charter. 

The definition of "meeting" does not include certain gatherings of a quorum of a 
governing body or committee so long as the primary purpose of the gathering is 
not to evade or avoid the requirements of the Open Meetings Act and so long as no 
official action is taken by the members during that gathering.3 For example, it is not 
considered a "meeting" when a quorum of a governing body or committee gathers to 
inspect physical facilities or property under the jurisdiction of the agency or gathers 
to meet with officials of the legislative or executive branches of the state or federal 
government at state or federal offices. Similarly, it is not considered a "meeting" when 
a quorum of a governing body or committee of an agency gathers to attend state­
wide, multijurisdictional, or regional meetings to participate in seminars or courses 
of training on matters related to the purpose of the agency or to receive or discuss 
information on matters related to the purpose of the agency. It also is not considered 
a "meeting" when a quorum of the members of a governing body of an agency 
gets together for the purpose of traveling to a meeting or gathering as otherwise 
authorized by the law. Again, no official business, policy, or public matter can be 
formulated, presented, discussed, or voted upon by the quorum while attending the 
training or traveling. 

The law also recognizes that city officials are often present at the same social, 
ceremonial, civic or religious events but are there to participate in that event and not 
to conduct official business. Thus, the law states that when a quorum of the body or 
committee are at such an event it is not a "meeting" so long as no official business, 
policy, or public matter is formulated, presented, discussed, or voted upon by the 
quorum. Even though these types of gatherings are not considered "meetings" and 
thus are not subject to the requirements for notice, agenda and minutes, city officials 
should always be mindful of the public's perception that official decisions are being 
made informally in these types of settings. 

Additionally, city officials should be aware that exclusion from the definition of 
"meeting" of the exemptions noted above will not apply " ... if it is shown that the 
primary purpose of the gathering or gatherings is to evade or avoid the requirements 
for conducting a meeting while discussing or conducting official business."4 Thus, city 
officials utilizing most of the exemptions noted above from the definition of "meeting" 

:30.C.G.A. §50-14-1 (a)(3)(B). 

~ O.C.G.A. §50-14-1 {a}(3)(B). 
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Open Meetings 

need to scrupulously avoid discussing any policy, public matter or official business 
of or related to the city. Note that the exception for meeting with state or federal 
legislative or executive branch officials at a state or federal office only prohibits taking 
official action by the members. It makes sense that discussion or formulation of official 
business, policy or a public matter would be allowed in such circumstances but a 
vote would not. However, when a quorum is traveling to such a meeting, attending a 
funeral , or participating in training on city functions, such officials are advised to limit 
discussion with one another to matters that do not implicate city business. 

There are also gatherings which are not subject to the Open Meetings Act. The Open 
Meetings Act does not apply to gatherings involving an agency and one or more 
neutral third parties in mediation of a dispute between the agency and any other party. 5 

Any decision or resolution agreed to by an agency through such mediation shall not 
become effective until ratified in a public meeting and the terms of any such decision 
or resolution are disclosed to the public. Any final settlement agreement or similar 
document formally resolving a claim or dispute is subject to the Open Records Act. 
Also not subject to the Open Meetings Act are incidental conversations unrelated to 
the business of an agency.6 An example of this would be something like "How about 
them Braves?" Finally, the law states that e-mail communications among members 
of an agency are not subject to the Open Meetings AcU Note, however, that such 
communications are subject to disclosure pursuant to the Open Records Act. The 
intent of this provision is to recognize and treat e-mail communications like hard copy 
memoranda shared with members of an agency. City officials are cautioned not to 
use technology in an attempt to avoid the requirements of the Open Meetings Act. 

Notice of Meetings 

The city must provide the public with advance notice of meetings. Notice of the time, 
place, and dates of regular meetings (e.g., the city council's monthly meeting) must 
be made available to the general public and be posted in a conspicuous place at the 
regular meeting place of the agency and must be posted on the agency's website, if 
it has one.8 For any meetings that are not conducted at the regular meeting place or 
time, the agency must post the time, place, and date of the meeting for at least 24 

5 0.C.G.A. §50-14-3(a)(5). 
6 0.C.G.A. §50- 14-3(a)(7). 
7 O.C.G.A. §50-14-3(a)(8). 
8 0.C.G.A. §50-14-1(d)(1). 

5 



Government in the Sunshine 

hours at the regular meeting location and give written or oral notice at least 24 hours 
in advance of the meeting to the legal organ of the county or a newspaper with equal 
circulation. 9 In counties in which a legal organ is published less than four times per 
week, the time, place, and date of the meeting must be posted for at least 24 hours 
at the regular meeting location and, upon written request from broadcast or print 
media in the county, notice must be provided to the requesting media outlet 24 hours 
in advance of the meeting. Upon written request from any local broadcast or print 
media outlet, a copy of the meeting's agenda must be provided by fax, by e-mail, or 
by mail through a self-addressed, stamped envelope provided by the requester. 

For emergency meetings (i.e., meetings with less than 24 hours notice}, the meeting 
notice must include the date, time and location of the meeting, the subjects expected 
to be covered at the meeting and the reason for meeting with less than 24 hours 
notice. 10 Notice must be provided to the county legal organ or a newspaper with 
greater circulation in the county than the legal organ. Notice must also be provided 
by telephone, fax or e-mail to any broadcast or print media outlet whose place of 
business and physical facilities are located in the county when such media outlet has 
made written request for such notice within the previous calendar year. Many cities 
have made it a practice to simply notify all of the newspapers, radio stations and 
television stations serving the area when there are special called meetings or there is 

an emergency meeting. 

Regularly scheduled meetings can be cancelled or postponed. This often happens 
when the customary meeting date falls on a holiday. 

Agenda, Summary and Minutes 

An agenda of all matters expected to come before the council or other governing 
body must be made available upon request and must be posted at the meeting site 
as far in advance as is practicable during the two weeks prior to the meeting. 11 If a 
particular issue is not included on the posted agenda it may still be considered by the 
council if it is deemed necessary to address it. The courts have not yet defined what 
is meant by "necessary to address" and individuals, often with competing political 
agendas, may have different definitions. However the clear intent of this provision is 
to ensure that the public is informed of the matters that will come before the body. 

~ o.C.G.A. §50-14-1 (d)(2). 
1
' O.C.G.A. §50- 14-1 (d)(3). 

1 ' 0.C.G.A. §50-14-1(e). 
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Open Meetings 

Thus elected officials should avoid amending the agenda at the meeting to add a 
matter, particularly one that is known to be controversial, unless there is a clear and 
unambiguous necessity to do so. 

Many cities post agendas for their meetings on the city website and note on the face 
of the agenda the date and time when each agenda was last updated. This allows 
members of the public to have up to date information. 

Members of the public must be allowed access to the meeting and must be allowed 
to make visual and sound recordings of the open portions of any meeting. 12 Some 
city councils designate an area or areas where equipment for visual and sound 
recordings can be placed so that the equipment does not obstruct the view of 
meeting attendees and use of the equipment is not disruptive to the meeting. If a 
city or any other "agency" subject to the Open Meetings Act is going to do this, they 
should formulate and adopt a clear policy addressing the issue at a time when there 
is nothing controversial going on to avoid the perception that the policy on recording 
equipment is aimed at a particular person or constituency. 

If attendance at a meeting is larger than the meeting room can accommodate, then 
the council should move the meeting to a larger meeting room, if available. 13 

A written summary of the subjects acted on and a list of the officials attending the 
meeting must be prepared and made available within two business days of the 
meeting. 14 Minutes of the meeting must be prepared and made publicly available 
after having been approved as official; such approval is to occur at the next regular 
meeting of the agency. The minutes must, at a minimum, contain the names of the 
governing body members present at the meeting, a description of each motion or 
other proposal made, a record of who made and seconded each motion, and a 
record of all votes including who voted for and who voted against each motion. It 
shall be presumed that the action taken was approved by each person in attendance 
unless the minutes reflect the name of the persons voting against the proposal or 
abstaining. For meetings with less than 24 hours notice, the minutes must also 
describe the notice given and the reason for the emergency meeting. 

Minutes of executive sessions must be taken but are not open to the public. Such 
minutes must specify each issue discussed but the substance of attorney-client 

12Q.C.G.A. §50-14-1 (c). 
13 Maxwell v. Carney, 273 Ga. 864, 548 S.E.2d 293 (2001) 
1"0.C.G.A. §50-14-1 {e){2) . 

7 



Government in the Sunshine 

discussions need not be recorded and are not to be identified in the minutes. Executive 
session minutes are subject to in camera inspection by an appropriate court should 
a dispute arise as to the propriety of any executive session. An in camera inspection 
is a review of the records by a judge in the judge's chamber.' This preseNes the 
confidentiality of the executive session minutes unless and until the judge rules that 
the meeting should have been open. 

If the governor or other authorized state official declares an emergency or disaster 
that renders it impossible or imprudent to hold a meeting at the regular time and 
place, a meeting may be held at the call of the presiding officer or any two members 
of the governing body. 15 To the extent made necessary by the emergency, the 
council members are not required to comply with time consuming procedures and 
formalities prescribed by law, according to the Georgia Emergency Management Act 
of 1981.16 Additionally, in situations necessitated by emergency conditions involving 
public safety or the preseNation of property or public seNices cities may conduct 
meetings via teleconference so long as the proper notice requirements are met and 
the public is given access to the teleconference meeting. A city council or other 
agency can also meet by teleconference if necessary due to the health of a member 
or the absence of a member from the jurisdiction so long as a quorum is present 
in person and the other requirements for an open meeting are metY Under this 
exception a member of an agency can only participate by teleconference twice in one 
calendar year unless there are emergency conditions or the member has a written 
opinion of a physician or other health professional stating that reasons of health 
prevent that member's physical presence, however, a quorum of the members must 
still be present in person. 18 Finally, teleconference meetings are allowed to be held 
when one or more of the city's members are on ordered military duty at the time of 
the meeting, so long as the meeting is otherwise held in compliance with state law. 19 

When Can a Meeting be Closed? 

Although there are numerous exceptions to the requirements of the open meetings 
law, there are six primary reasons why a city council would lawfully hold a closed 

1GQ.C.G.A. §§ 38-3-54 and 38-3-55. 
1(;1bid. 
1 

I O.C.G.A. §50-14-1 (g). 
18 1bid. 
19 0.C.G.A. § 38-2-279(g). 
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meeting or executive session. These reasons are: (1) to discuss pending or potential 
litigation with legal counsel and to discuss or vote on settlement; 20 (2) to discuss or 
vote on authorizing negotiations to purchase, dispose of, or lease property; (3) to 
discuss or vote on the acquisition, disposition or lease of real estate by the city; 21 

(4) to discuss hiring, compensation, evaluation or disciplinary action for a specific 
public officer or employee;22 (5) to interview an applicant to be executive head of a 
department; or (6) to discuss records that are exempt from disclosure.23 

The attorney-client privilege allows the council to meet in a closed meeting with its 
attorney to discuss a pending or potential lawsuit, settlement, claim, administrative 
proceeding or other judicial action brought against or by the city, or any officer or 
employee of the city, or in which the city or any officer or employee may be directly 
involved. Two things must be considered before closing a meeting pursuant to the 
attorney-client privilege. First, an attorney representing the city must be present and 
discussing with the counsel the pending or potential lawsuit, settlement or claim. 
Second, a lawsuit by or against the city must already be filed, or there must be a 
potential lawsuit. A mere threat to take legal action against the city is not enough 
to close a meeting to discuss a potential lawsuit-24 In order to determine whether 
a threat to sue the city is a potential lawsuit that may be discussed in an executive 
session, council members should ask the following questions: 

1 . Is there a formal demand letter or something else in writing that presents 
a claim against the city and indicates a sincere intent to sue? 

2. Is there previous or preexisting litigation between the city and the other 
party or proof of ongoing litigation on similar claims? 

3. Is there proof that the other party has hired an attorney and expressed an 
intent to sue? 

Additionally, the meeting may not be closed to receive legal advice on whether a 
topic may be discussed in a closed meeting.25 No vote in executive session to 

20 0.C.G.A. § 50- 14-2(1 ). 
21 O.C.G.A. § 50- 14-3(b)(1 ). 
'" O.C.G.A. § 50- 14-3(b)(2) . 
23 0 .C.G.A. § 50-14-3(b)(4). 
<~The Claxton Enterprise v. Evans County Board of Commissioners, 249 Ga.App. 870, 549 S.E.2d 830 
(2001). 
2t- O.C.G.A. § 50- 14-2(1 ). 
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settle litigation, claims, or administrative proceedings, shall be binding on an agency 
until a subsequent vote is taken in an open meeting where the parties and principal 
settlement terms are disclosed before the vote. Remember, a meeting may not be 
closed for advice or consultation on whether to close a meeting. 

An agency may close a meeting to discuss or vote to authorize negotiations to 
purchase, dispose of or lease property, or to enter into a contract to purchase, 
dispose of or lease property subject to approval in a subsequent public vote. Note 
that these exceptions apply to property generally and are not limited to real estate. 
Thus they should apply to authorize negotiations or the entering into contracts for 
city purchases of personal property, such as vehicles, equipment, or supplies. The 
additional exceptions authorizing a closed meeting to discuss or vote upon ordering 
an appraisal related to the acquisition or disposal of real estate, or to enter into an 
option to purchase, dispose of, or lease real estate subject to approval in subsequent 
public vote are limited to real estate only. No vote in executive session to acquire, 
dispose of, or lease real estate, is binding on an agency until a subsequent vote is 
taken in an open meeting where the identity of the property and the terms of the 
acquisition, disposal, or lease are disclosed before the vote. 

The governing body of an agency may close the portion of the meeting during which 
the members are deliberating on hiring, appointing, compensating, disciplining, or 
dismissing a public officer or employee. However, any portion of a meeting during 
which the body receives evidence or hears arguments on personnel matters must be 
open. A city council may also go into executive session to discuss or deliberate on the 
periodic evaluation or rating of a public officer or employee, or to interview applicants 
for the position of executive head of an agency. What positions qualify as "executive 
head of an agency"? To determine that, reference must be made to the definition of 
agency provided in the Open Meetings Act. "Agency" includes the city itself and "[e] 
very department, agency, board, bureau, office, commission, authority, or similar 
body of each such county, municipal corporation, or other political subdivision of 
the state. "26 Thus, if the governing body of an agency is empowered to hire the 
"executive head of an agency", then a quorum of the body should be permitted by 
the statute to interview applicants for that position in a properly closed meeting. 
Note that the exceptions allow certain discussions and interviews to take place in an 
executive session but that all votes on personnel matters must be taken in public. 

zs o.C.G.A. §50- 14-1 (a)(1 )(C) . 
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The final reason that the governing body of a local government agency, such as a 
city council, would go into executive session is to discuss records that are exempt 
from disclosure but only if there are no reasonable means by which the agency 
could consider the record without disclosing the exempt portions of the record if the 
meeting were open . 

Because closed meetings are the exception and not the rule, if there is any doubt 
whether a topic may be discussed in a closed meeting, the city attorney should be 
consulted. If doubt remains, the meeting should be open. And it does not matter 
what a closed meeting is called. A closed meeting may be called an executive 
session, a work session or something else. 27 For purposes of the open meetings law, 
there are only two types of meetings - open or closed. Whatever a meeting is called, 
it should be clear to the public whether the meeting is open or closed. 

How a Meeting is Closed? 

A majority vote of the quorum present for the meeting is required to close a meeting. 
The specific reason for closing the meeting must be stated in the minutes, the 
minutes must reflect the names of the members of the governing authority present 
and those voting to close the meeting, and these portions of the minutes must be 
made available to the public. 28 When a meeting is properly closed but the discussion 
begins to stray into an area of discussion required to be open, the presiding officer 
must rule the discussion out of order and the discussion must cease. 29 If one or more 
persons continue or attempt to continue the discussion after being ruled out of order, 
the presiding officer must immediately adjourn the executive session.30 

When a meeting is closed under the Open Meetings Act, the person presiding over 
such meeting or, if the agency's policy so provides, each member of the governing 
body of the agency attending such meeting, must execute and file with the official 
minutes of the meeting a notarized affidavit stating under oath that the subject matter 
of the meeting or the closed portion thereof was devoted to matters within the 

27 The law actually defines 'executive session" as "a portion of a meeting lawfully c losed to the public." 
O.C.G.A.§50-14-1 (a)(2). 
2so.C.G.A. §50-14-4(a). 

2!'0.C.G.A. § 50-14-4(b)(2). 
30 lbid. 
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exceptions provided by law and identifying the specific relevant exception. 31 False 
swearing is a felony under Georgia law. 32 

Enforcement and Penalties 

Any action taken at a meeting that was not open and should have been is not 
binding. 33 Parties who wish to contest that an action was invalidly taken in a closed 
meeting must do so within 90 days after the date the action was taken or, if the 
meeting was held in a manner not permitted by law, within 90 days from the date the 
party alleging the violation knew or should have known about the alleged violation so 
long as such date is not more than six months after the date the contested action 
was taken. Any action under the Open Meetings Act contesting a zoning decision 
must be commenced within 30 days. 

Any person knowingly and willfully conducting or participating in a meeting in violation 
of the Open Meetings Act may be convicted of a misdemeanor and fined not more 
than $1 ,000.00.34 Alternatively, a civil penalty not to exceed $1 ,000.00 for the first 
violation may be imposed by the court in any civil action brought under the Open 
Meetings Act against any person who negligently violates the Act. A civil penalty or 
criminal fine not to exceed $2,500.00 per violation may be imposed for each additional 
violation committed within a 12-month period from the date that the first penalty or 
fine was imposed. It shall be a defense to any criminal action that a person has acted 
in good faith. An agency or person who provides access to information in good faith 
pursuant to the Open Meetings Act will not be held liable for having provided such 
access.35 If anyone signs an executive session affidavit contain ing false information, 
he or she may be convicted of a felony and fined $1 ,000.00 and/or imprisoned for up 
to five years. 36 Further, participation in a meeting that is held in violation of the Open 
Meetings Act may be grounds for a recall action.37 

Someone who sues for a violation of the Open Meetings Act is to be paid their 
attorney's fees and other litigation costs, unless special circumstances exist . The 

3 ·• O.C.G.A. § 50-14-4(b){1 ). 
-:' O.C.G.A. §16-10-71. 
32 0.C.G.A. §50-14- 1 (b)(2). 

'"' O.C.G.A. § 50-14-6. 
3"1bid. 
" 0.C.G.A. § 16-10-71. 

3 See O.C.G.A. § 21-4-3(7); Davis v. Shavers, 263 Ga. 785, 439 S.E2d 650 (1994). 
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test for whether fees and other expenses will be assessed against the governing 
body is whether the position of the complaining party was substantially justified. The 
Attorney General is authorized to bring enforcement actions, either civil or criminal, 
as appropriate to enforce the law. 38 

3s o .C.G.A. § 50- 14-5(b). 
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Selective Summary of Exceptions 

What is NOT a Meeting 

• Inspecting facilities or property where no other official action is discussed 
or taken [§ 50-14-1 (a)(3)(8)(i)]. 

• Attending statewide or regional meetings or training on matters related to 
the purpose of the agency and where no official action is taken [§ 50-14-1 
(a)(3)(8)(ii)]. 

• Meetings, where no official action is taken, with state or federal legislative 
or executive officials at state or federal offices [§ 50-14-1 (a)(3)(8)(iii)]. 

• Traveling together where no official business, policy, or public matter is 
formulated, presented, discussed or voted on [§ 50-14-1 (a)(3)(B)(iv)]. 

• Attending social, civic, ceremonial or religious events where no official 
business, policy, or public matter is formulated, presented, discussed or 
voted on [§ 50-14-1 (a)(3)(8)(v)]. 

However, regarding exceptions (i) through (v) above, if it can be shown that the primary 
purpose of the gathering was to avoid the requirements of the open meetings law 
while discussing or conducting official business, then the gathering would be deemed 
a meeting where all notice, access, agenda, summary and minutes requirements 
must be met [§ 50-14-1 (a)(3)(8)). 

Which Meetings May be Closed 

• Acquisition, disposal or lease of property may be discussed in executive 
session [§ 50-14-3 (b)(1 )]. 

• In contrast to the general rule, votes may be taken in executive session 
regarding the following [§ 50-14-3 (b)(1 )]: 

o To authorize settlement of any matter relative to the attorney-client 
privilege per OCGA § 50-14-2 (1 ). 

o To authorize negotiations to acquire, dispose of or lease property. 

o To authorize an appraisal relative to the acquisition or disposal of 
real estate. 
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o To contract to purchase, dispose of or lease property. 

o To enter into an option to purchase, dispose or lease real estate. 

However, no vote to acquire, dispose of or lease real estate or to settle a claim is 
binding until subsequently voted on in open meeting. 

• Applicants for the position of executive head of an agency may be 
interviewed in executive session [§ 50-14-3 (b)(2)]. 

• Discussion in executive session of records that are otherwise 
protected from disclosure under the Open Records Act is authorized 
[§ 50-14-3 (b)(4)]. 
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Open Meetings - FAQs 

Q: What if a member of a committee or council shows up to a duly noticed 
meeting of another committee or board of the city of which he or she is not a 

member? For instance, is it a covered "meeting" if a quorum of the city council 
attend a meeting of the planning and zoning board or of the development 
authority? 

A: In our opinion, the operative questions in this instance are: (1) why the members 

of the city council are at the meeting; and (2) whether the quorum is discussing 
city business or policy amongst themselves at the meeting. It is important to 

remember that persons serving on city council, a city committee or city board 
are also citizens of the community and may legitimately have a need to or 
interest in attending committee and board meetings just as any other citizen. If 
each member of the quorum has a matter of interest before the zoning board 
that evening, they should take care to avoid discussing any public business 
and should sit separated from each other to emphasize that they are attending 

as individuals and not in an official capacity. This would seem to fall within the 
exception for attending a civic event where the quorum is not discussing or 
voting upon official business, policy or public matter. O.C.G.A. §50-14-1 (a) 

(3)(B)(v). Note that the council can certainly provide more notice to the public 
than required by the Open Meetings Act. 

Q: We have a council member who travels frequently for work and another who 
has an ongoing seriously illness making it impossible for him to physically 
attend meetings for the next six months. Can our city hold a meeting via 
teleconference or video conference? 

A: Yes, however you need to be aware of and comply with the limitations on 
teleconference meetings. If one or more of the members of city council, 
committee, or board is on ordered military duty at the time of the meeting 
then that member may participate in the meeting by teleconference as long as 
the meeting is otherwise conducted in accordance with state law. Cities can 
also conduct meetings via teleconference when necessitated by emergency 
conditions involving public safety, or the preservation of property or public 
services. However, if a city holds a teleconference meeting for emergency 
purposes the public must be afforded access to the teleconference meeting 
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and proper notice of the meeting must be given. Finally, members of the city 
council, a city committee, or board may take part in a meeting via teleconference 
if necessary due to health reasons or when they are absent from the city but a 
quorum of the council, committee or board must be present at the meeting in 
person and the other requirements of the law (notice, agenda, minutes, etc.) 
must be met. Under this authorization for teleconferencing a member can 
only participate by teleconference twice in one calendar year unless there are 
emergency conditions or the member has a written opinion from a physician 
or other medical professional that health reasons prevent him or her from 
attending in person. 

Q: The city is preparing for local option sales tax (LOST) negotiations and the 
committee which will undertake the negotiations with the county wants to 
be able to prepare a strategy in private. Is there an exception to the open 
meetings law for such preparations? 

A: No, under the open meetings law the gathering of a quorum of any committee 
of the members of a city or a quorum of any committee created by the 
governing body is a meeting subject to the open meetings requirements under 
the law. If, however, the initial negotiations do not result in agreement and 
the matters moves to mediation, the exception applicable to mediations may 
apply. If disagreement over the LOST distributions end up in court, then the 
attorney-client privilege may apply. 

Q: When can our city vote in executive session? 

A: The city council is allowed to vote in executive session on the acquisition, 
disposal of, or lease of real estate, or to settle litigation, claims, or administrative 
proceedings but that vote will not be binding until the city council takes a 
vote in a public meeting where the property and terms are identified before 
the vote or the parties and settlement terms are disclosed before the vote. 
Although interviewing applicants to be the executive head of an agency can 
be done in executive session and certain personnel matters can be discussed 
in executive session, all votes must be taken in public. 
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Q: Is there any requirement that issues discussed in executive session be kept 

secret? 

A: The provisions in the law allowing certain discussions to occur in executive 

sessions (closed meetings) are there to ensure that the agency can function 

efficiently and is not placed at a financial or legal disadvantage. The members 

of the agency's governing body owe a fiduciary duty to the agency and those 

served by it to act in the best interests of the agency as a whole and not 

any particular individual, business or other interest. The confidentiality of 

the executive session is a privilege that belongs to all members of the city 

council in the executive session and not to any one member individually. This 

is especially true in instances where matters subject to the attorney-client 

privilege are discussed. It is important for city council members to understand 

that although the city attorney may represent them in their capacity as city 

officials, the city attorney is not their attorney individually; the city attorney 

is the attorney for the city. Therefore, when the executive session involves 

matters subject to the attorney-client privilege it is not an option of any one 

individual to waive the attorney-client privilege for the entire city. 

Additionally, depending upon the circumstances, divulging matters appropriately 

discussed in a closed session could be perceived as malfeasance in office, 

misconduct in office or a violation of the oath of office and could result in 
someone seeking to recall or remove the official from office. A city's charter or 

ethics ordinance may also impose a penalty for violating the confidentiality of 

a properly closed meeting. Finally, if it is a litigation matter cover by insurance, 

the insurer may regard the failure to keep attorney-client confidences as a 

failure to cooperate that could impact the coverage provided to the city or the 

individual . 

Q: Are hearings or appeals regarding employee disciplinary procedures subject 

to open meetings? 

A: Meetings that are held to discuss or deliberate upon the appointment, 
employment, compensation, hiring, disciplinary action or dismissal, or 
periodic evaluation or rating of a city employee or officer may be held in a 
closed meeting. However, if any of the above involves the receipt of evidence 

or hearing argument on personnel matters, including whether to impose 
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disciplinary action or dismiss a city employee or officer, then it must be held in 
an open meeting. It doesn't matter if the employee requests that the hearing 
be private. The open meetings law determines what can and cannot be the 
subject of a closed meeting. 
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The Georgia Open Meetings Act 

§ 50-14-1. 

(a) As used in this chapter, the term: 

(1) "Agency" means: 

(A) Every state department, agency, board, bureau, office, 
commission, public corporation, and authority; 

(B) Every county, municipal corporation, school district, or other 
political subdivision of this state; 

(C) Every department, agency, board, bureau, office, comm1ss1on, 
authority, or similar body of each such county, municipal 
corporation, or other political subdivision of the state; 

(D) Every city, county, regional, or other authority established pursuant 
to the laws of this state; and 

(E) Any nonprofit organization to which there is a direct allocation of 
tax funds made by the governing body of any agency as defined 
in this paragraph which constitutes more than 33 1 /3 percent 
of the funds from all sources of such organization; provided, 
however, that this subparagraph shall not include hospitals, 
nursing homes, dispensers of pharmaceutical products, or any 
other type organization, person, or firm furnishing medical or 
health services to a citizen for which they receive reimbursement 
from the state whether directly or indirectly; nor shall this term 
include a subagency or affiliate of such a nonprofit organization 
from or through which the allocation of tax funds is made. 

(2) "Executive session" means a portion of a meeting lawfully closed to the 
public. 

(3) (A) "Meeting" means: 

(i) The gathering of a quorum of the members of the governing 
body of an agency at which any official business, policy, or public 
matter of the agency is formulated, presented, discussed, or 
voted upon; or 
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(ii) The gathering of a quorum of any committee of the members of 
the governing body of an agency or a quorum of any committee 
created by the governing body at which any official business, 
policy, or public matter of the committee is formulated, 
presented, discussed, or voted upon. 

(8) "Meeting" shall not include: 

(i) The gathering of a quorum of the members of a governing 
body or committee for the purpose of making inspections 
of physical facilities or property under the jurisdiction of such 
agency at which no other official business of the agency is to 
be discussed or official action is to be taken; 

(ii) The gathering of a quorum of the members of a governing 
body or committee for the purpose of attending state-wide, 
multijurisdictional, or regional meetings to participate in seminars 
or courses of training on matters related to the purpose of the 
agency or to receive or discuss information on matters related 
to the purpose of the agency at which no official action is to be 
taken by the members; 

(iii) The gathering of a quorum of the members of a governing 
body or committee for the purpose of meeting with officials 
of the legislative or executive branches of the state or federal 
government at state or federal offices and at which no official 
action is to be taken by the members; 

(iv) The gathering of a quorum of the members of a governing 
body of an agency for the purpose of traveling to a meeting or 
gathering as otherwise authorized by this subsection so long 
as no official business, policy, or public matter is formulated, 
presented, discussed, or voted upon by the quorum; or 

(v) The gathering of a quorum of the members of a governing 
body of an agency at social, ceremonial, civic, or religious 
events so long as no official business, policy, or public matter 
is formulated, presented, discussed or voted upon by the 
quorum. 
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This subparagraph's exclusions from the definition of the term 
'meeting' shall not apply if it is shown that the primary purpose of 
the gathering or gatherings is to evade or avoid the requirements 
for conducting a meeting while discussing or conducting official 
business. 

(b) (1) Except as otherwise provided by law, all meetings shall be open to 
the public. All votes at any meeting shall be taken in public after due 
notice of the meeting and compliance with the posting and agenda 
requirements of this chapter. 

(2) Any resolution, rule, regulation, ordinance, or other official action of an 
agency adopted, taken, or made at a meeting which is not open to 
the public as required by this chapter shall not be binding. Any action 
contesting a resolution, rule, regulation, ordinance, or other formal 
action of an agency based on an alleged violation of this provision shall 
be commenced within 90 days of the date such contested action was 
taken or, if the meeting was held in a manner not permitted by law, 
within 90 days from the date the party alleging the violation knew or 
should have known about the alleged violation so long as such date 
is not more than six months after the date the contested action was . 
taken. 

(3) Notwithstanding the provisions of paragraph (2) of this subsection, 
any action under this chapter contesting a zoning decision of a local 
governing authority shall be commenced within the time allowed by 
law for appeal of such zoning decision. 

(c) The public at all times shall be afforded access to meetings declared open to 
the public pursuant to subsection (b) of this Code section. Visual and sound 
recording during open meetings shall be permitted. 

(d) (1) Every agency subject to this chapter shall prescribe the time, place, 
and dates of regular meetings of the agency. Such information shall be 
available to the general public and a notice containing such information 
shall be posted at least one week in advance and maintained in a 
conspicuous place available to the public at the regular place of an 
agency or committee meeting subject to this chapter as well as on the 
agency's website, if any. Meetings shall be held in accordance with 
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a regular schedule, but nothing in this subsection shall preclude an 
agency from canceling or postponing any regularly scheduled meeting. 

(2) For any meeting, other than a regularly scheduled meeting of the agency 
for which notice has already been provided pursuant to this chapter, 
written or oral notice shall be given at least 24 hours in advance of 
the meeting to the legal organ in which notices of sheriff's sales are 
published in the county where regular meetings are held or at the 
option of the agency to a newspaper having a general circulation in 
such county at least equal to that of the legal organ; provided, however, 
that in counties where the legal organ is published less often than four 
times weekly sufficient notice shall be the posting of a written notice 
for at least 24 hours at the place of regular meetings and, upon written 
request from any local broadcast or print media outlet whose place 
of business and physical facilities are located in the county, notice by 
telephone, facsimile, or e-mail to that requesting media outlet at least 
24 hours in advance of the called meeting. Whenever notice is given 
to a legal organ or other newspaper, that publication shall immediately 
or as soon as practicable make the information available upon inquiry 
to any member of the public. Upon written request from any local 
broadcast or print media outlet, a copy of the meeting's agenda shall 
be provided by facsimile, e-mail, or mail through a self-addressed, 
stamped envelope provided by the requester. 

(3) When special circumstances occur and are so declared by an agency, 
that agency may hold a meeting with less than 24 hours' notice 
upon giving such notice of the meeting and subjects expected to be 
considered at the meeting as is reasonable under the circumstances, 
including notice to the county legal organ or a newspaper having 
a general circulation in the county at least equal to that of the legal 
organ, in which event the reason for holding the meeting within 24 
hours and the nature of the notice shall be recorded in the minutes. 
Such reasonable notice shall also include, upon written request within 
the previous calendar year from any local broadcast or print media 
outlet whose place of business and physical facilities are located in 
the county, notice by telephone, facsimile , or e-mail to that requesting 
media outlet. 
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(e) (I) Prior to any meeting, the agency or committee holding such meeting 
shall make available an agenda of all matters expected to come before 
the agency or committee at such meeting. The agenda shall be available 
upon request and shall be posted at the meeting site, as far in advance 
of the meeting as reasonably possible, but shall not be required to be 
available more than two weeks prior to the meeting and shall be posted, 
at a minimum, at some time during the two-week period immediately 
prior to the meeting. Failure to include on the agenda an item which 
becomes necessary to address during the course of a meeting shall not 
preclude considering and acting upon such item. 

(2) (A) A summary of the subjects acted on and those members present 
at a meeting of any agency shall be written and made available 
to the public for inspection within two business days of the 
adjournment of a meeting. 

(B) The regular minutes of a meeting subject to this chapter shall 
be promptly recorded and such records shall be open to 
public inspection once approved as official by the agency or its 
committee, but in no case later than immediately following its 
next regular meeting; provided, however, that nothing contained 
in this chapter shall prohibit the earlier release of minutes, whether 
approved by the agency or not. Such minutes shall, at a minimum, 
include the names of the members present at the meeting, a 
description of each motion or other proposal made, the identity of 
the persons making and seconding the motion or other proposal, 
and a record of all votes. The name of each person voting for or 
against a proposal shall be recorded. It shall be presumed that 
the action taken was approved by each person in attendance 
unless the minutes reflect the name of the persons voting against 
the proposal or abstaining. 

(C) Minutes of executive sessions shall also be recorded but sh9ll 
not be open to the public. Such minutes shall specify each issue 
discussed in executive session by the agency or committee. 
In the case of executive sessions where matters subject to the 
attorney-client privilege are discussed, the fact that an attorney­
client discussion occurred and its subject shall be identified, but 
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the substance of the discussion need not be recorded and shall 
not be identified in the minutes. Such minutes shal l be kept and 
preserved for in camera inspection by an appropriate court should 
a dispute arise as to the propriety of any executive session. 

(D An agency with state-wide jurisdiction or committee of such an agency shall 
be authorized to conduct meetings by teleconference, provided that any such 
meeting is conducted in compliance with this chapter. 

(g) Under circumstances necessitated by emergency conditions involving public 
safety or the preservation of property or public services, agencies or committees 
thereof not otherwise permitted by subsection (D of this Code section to 
conduct meetings by teleconference may meet by means of teleconference so 
long as the notice required by this chapter is provided and means are afforded 
for the public to have simultaneous access to the teleconference meeting. 
On any other occasion of the meeting of an agency or committee thereof, 
and so long as a quorum is present in person, a member may participate 
by teleconference if necessary due to reasons of health or absence from the 
jurisdiction so long as the other requirements of this chapter are met. Absent 
emergency conditions or the written opinion of a physician or other health 
professional that reasons of health prevent a member's physical presence, no 
member shall participate by teleconference pursuant to this subsection more 
than twice in one calendar year. 

§ 50-14-2. 

This chapter shall not be construed so as to repeal in any way: 

(1) The attorney-client privilege recognized by state law to the extent that a 
meeting otherwise required to be open to the public under this chapter 
may be closed in order to consult and meet with legal counsel pertaining 
to pending or potential litigation, settlement, claims, administrative 
proceedings, or other judicial actions brought or to be brought by or 
against the agency or any officer or employee or in which the agency 
or any officer or employee may be directly involved; provided, however, 
the meeting may not be closed for advice or consultation on whether 
to close a meeting; and 

(2) Those tax matters which are otherwise made confidential by state law. 
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§ 50-14-3. 

(a) This chapter shall not apply to the following: 

(1) Staff meetings held for investigative purposes under duties or 
responsibilities imposed by law; 

(2) The deliberations and voting of the State Board of Pardons and 
Paroles; and in addition such board may close a meeting held for the 
purpose of receiving information or evidence for or against clemency 
or in revocation proceedings if it determines that the receipt of such 
information or evidence in open meeting would present a substantial 
risk of harm or injury to a witness; 

(3) Meetings of the Georgia Bureau of Investigation or any other law 
enforcement or prosecutorial agency in the state, including grand jury 
meetings; 

(4) Adoptions and proceedings related thereto; 

(5) Gatherings involving an agency and one or more neutral third parties 
in mediation of a dispute between the agency and any other party. In 
such a gathering, the neutral party may caucus jointly or independently 
with the parties to the mediation to facilitate a resolution to the conflict, 
and any such caucus shall not be subject to the requirements of this 
chapter. Any decision or resolution agreed to by an agency at any 
such caucus shall not become effective until ratified in a public meeting 
and the terms of any such decision or resolution are disclosed to the 
public. Any final settlement agreement, memorandum of agreement, 
memorandum of understanding, or other similar document, however 
denominated, in which an agency has formally resolved a claim or 
dispute shall be subject to the provisions of Article 4 of Chapter 18 of 

this title; 

(6) Meetings: 

(A) Of any medical staff committee of a public hospital ; 

(B) Of the governing authority of a public hospital or any committee 
thereof when performing a peer review or medical review function 
as set forth in Code Section 31 -7-15, Articles 6 and 6A of Chapter 
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7 of Title 31 , or under any other applicable federal or state statute 
or regulation; and 

(C) Of the governing authority of a public hospital or any committee 
thereof in which the granting, restriction, or revocation of staff 
privileges or the granting of abortions under state or federal law is 
discussed, considered, or voted upon; 

(7) Incidental conversation unrelated to the business of the agency; or 

(8) E-mail communications among members of an agency; provided, 
however, that such communications shall be subject to disclosure 
pursuant to Article 4 of Chapter 18 of this title. 

(b) Subject to compliance with the other provisions of this chapter, executive 
sessions shall be permitted for: 

(1) Meetings when any agency is discussing or voting to: 

(A) Authorize the settlement of any matter which may be properly 
discussed in executive session in accordance with paragraph (1) 
of Code Section 50-14-2; 

(B) Authorize negotiations to purchase, dispose of, or lease property; 

(C) Authorize the ordering of an appraisal related to the acquisition or 
disposal of real estate; 

(D) Enter into a contract to purchase, dispose of, or lease property 
subject to approval in a subsequent public vote; or 

(E) Enter into an option to purchase, dispose of, or lease real estate 
subject to approval in subsequent public vote. 

No vote in executive session to acquire, dispose of, or lease real 
estate, or to settle litigation, claims, or administrative proceedings, 
shall be binding on an agency until a subsequent vote is taken in an 
open meeting where the identity of the property and the terms of the 
acquisition , disposal, or lease are disclosed before the vote or where 
the parties and principal settlement terms are disclosed before the vote; 
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(2) Meetings when discussing or deliberating upon the appointment, 
employment, compensation, hiring, disciplinary action or dismissal, 
or periodic evaluation or rating of a public officer or employee or 
interviewing applicants for the position of the executive head of an 
agency. This exception shall not apply to the receipt of evidence 
or when hearing argument on personnel matters, including whether 
to impose disciplinary action or dismiss a public officer or employee 
or when considering or discussing matters of policy regarding the 
employment or hiring practices of the agency. The vote on any matter 
covered by this paragraph shall be taken in public and minutes of the 
meeting as provided in this chapter shall be made available. Meetings 
by an agency to discuss or take action on the filling of a vacancy in the 
membership of the agency itself shall at all times be open to the public 
as provided in this chapter; 

(3) Meetings of the board of trustees or the investment committee of any 
public retirement system created by or subject to Title 4 7 when such 
board or committee is discussing matters pertaining to investment 
securities trading or investment portfolio positions and composition; 
and 

(4) Portions of meetings during which that portion of a records made 
exempt from public inspection or disclosure pursuant to Article 4 of 
Chapter 18 of this title is to be considered by an agency and there are 
no reasonable means by which the agency can consider the record 
without disclosing the exempt portions if the meeting were not closed. 

§ 50-14-4. 

(a) When any meeting of an agency is closed to the public pursuant to any 
provision of this chapter, the specific reasons for such closure shall be entered 
upon the official minutes, the meeting shall not be closed to the public except 
by a majority vote of a quorum present for the meeting, the minutes shall 
reflect the names of the members present and the names of those voting for 
closure, and that part of the minutes shall be made available to the public as 
any other minutes. Where a meeting of an agency is devoted in part to matters 
within the exceptions provided by law, any portion of the meeting not subject 
to any such exception, privilege, or confidentiality shall be open to the public, 
and the minutes of such portions not subject to any such exception shall be 
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taken, recorded, and open to public inspection as provided in subsection (e) 
of Code Section 50-14-1 . 

(b) (1) When any meeting of an agency is closed to the public pursuant to 
subsection (a) of this Code section, the person presiding over such 
meeting or, if the agency's policy so provides, each member of the 
governing body of the agency attending such meeting, shall execute 
and file with the official minutes of the meeting a notarized affidavit 
stating under oath that the subject matter of the meeting or the closed 
portion thereof was devoted to matters within the exceptions provided 
by law and identifying the specific relevant exception. 

(2) In the event that one or more persons in an executive session initiates 
a discussion that is not authorized pursuant to Code Section 50-14-3, 
the presiding officer shall immediately rule the discussion out of order 
and all present shall cease the questioned conversation. If one or more 
persons continue or attempt to continue the discussion after being 
ruled out of order, the presiding officer shall immediately adjourn the 
executive session. 

§ 50-14-5. 

(a) The superior courts of this state shall have jurisdiction to enforce compliance 
with the provisions of this chapter, including the power to grant injunctions 
or other equitable relief. In addition to any action that may be brought by 
any person, firm, corporation, or other entity, the Attorney General shall have 
authority to bring enforcement actions, either civil or criminal, in his or her 
discretion as may be appropriate to enforce compliance with th is chapter. 

(b) In any action brought to enforce the provisions of this chapter in which the 
court determines that an agency acted without substantial justification in 
not complying with this chapter, the court shall, unless it finds that special 
circumstances exist, assess in favor of the complaining party reasonable 
attorney's fees and other litigation costs reasonably incurred. Whether the 
position of the complaining party was substantially justified shall be determined 
on the basis of the record as a whole which is made in the proceeding for 
which fees and other expenses are sought. 
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(c) Any agency or person who provides access to information in good faith 
reliance on the requirements of this chapter shall not be liable in any action on 

account of having provided access to such information. 

§ 50-14-6. 

Any person knowingly and willfully conducting or participating in a meeting in violation 

of this chapter shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine not to exceed $1 ,000.00. Alternatively, a civil penalty may be imposed by 
the court in any civil action brought pursuant to this chapter against any person who 
negligently violates the terms of this chapter in an amount not to exceed $1,000.00 
for the first violation. A civil penalty or criminal fine not to exceed $2,500.00 per 
violation may be imposed for each additional violation that the violator commits within 
a 12 month period from the date that the first penalty or fine was imposed. It shall be 
a defense to any criminal action under this Code section that a person has acted in 
good faith in his or her actions. 
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SAMPLE PROCEDURE AND FORMS FOR AN EXECUTIVE SESSION: 

SAMPLE MOTION, RESOLUTION AND AFFIDAVIT 

To properly close a city council meeting to the public, certain information must be 
included in the council minutes and , following the executive session , the presid ing 
officer, or all members of the governing body participating in the executive session , 
must complete an affidavit (1) stating that the subject matter of the meeting was 
within an exception to the Open Meetings Act, and (2) identifying the specific relevant 
exception(s) relied upon. See O.C.G.A. Chapter 50-14-4(b). The following sample 
city council motion, council resolution, and affidavit are provided to assist city 
attorneys in assuring that the requirements of the law for closing meetings to the 
public are met. 

To close an agency meeting to the public, a majority of a quorum present must vote 
for such closure. The specific reasons for the closure must be included in the official 
minutes. What if only one topic on the agenda represents a matter allowing for 
closure? The law mandates that when only a portion of a meeting involves a matter 
that permits closure to the public, the remainder of the meeting must be open to the 
public. 

All proper closed meetings start in an open meeting. A motion is then made to go 
into executive session or close the meeting and, after a proper second and approval 
of the motion, the meeting is closed. When the closed meeting ends there should be 
a motion, second and vote to return to an open meeting. The body should then 
conduct the remainder of its business, even if it is simply to adjourn, in the open 
meeting. 

Although motions usually are not written in advance the sample motion form is 
intended to ensure that the minutes reflect the specific reason(s) for closing the 
meeting , who moved to close the meeting, who provided a second and how each 
member in attendance voted. 

Unlike the sample motion, the sample resolution is not required by law. However, it 
gives the council's support to the presiding officer who must execute an affidavit 
confirming compliance with the law. As an added precaution , the council may, as 
suggested in the sample resolution, ratify any action taken during the closed meeting. 

A key requirement of the law is that the presiding officer or all members of the 
governing body participating in the executive session must execute an affidavit under 
oath. This affidavit must state that the subject matter of the closed meeting or closed 
portion of a meeting was devoted to matters falling within the exceptions to the open 
meeting requirement and must identify the specific exception(s) applicable to the 
closed meeting covered by the affidavit. A sample affidavit is also presented . 
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SAMPLE 

MOTION TO ENTER INTO A CLOSED MEETING OF A CITY COUNCIL 

Council member _ ______ makes the following motion : 

That this Mayor and Council now enter into closed session as allowed by Chapter 

14 of Title 50 of the Georgia Code and pursuant to advice by the City Attorney, for 

the purpose of discussing the following : 

_ (Specify the purpose(s) by which the meeting is to be closed) ; 

Motion Seconded By: ________ _ 

Motion Approved 

Those voting in favor of the motion for closure : Council Members _____ _ 

______ , and _____ __ 

Those voting against the motion for closure : Council Members _____ _ 

-~---_, and _____ _ _ 
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SAMPLE RESOLUTION 

OF THE _____ CITY COUNCIL 

BE IT RESOLVED by the _______ City Council as follows : At the meeting 

held on the __ day of the Council entered into executive 

session for the purpose of discussing . At the close of the 

discussions upon this subject, the Council did vote to re-enter into open session and 

herewith takes the following action in open session : 

(1) The actions of the Council and the discussions of the same regarding the matter set 

forth for closed session purposes are hereby ratified . 

(2) Each member of this body does hereby confirm that to the best of his or her 

knowledge, based upon the advice of the City Attorney, the said subject matter of the 

meeting and of the closed session portion was devoted to matters within the specific 

relevant exception(s) as set forth above. 

(3)The Mayor, or the presiding officer, is hereby authorized and directed to execute an 

affidavit, with full support of the members of this Council, in order to comply with 

O.C.G.A. §50-14-4(b). 

(4) The affidavit shall be included and filed with the official minutes of the meeting and 

shall be in a form as required by the statute, which shall be substantially as follows: 

(see sample affidavit). 

Approved this ___ day of _____ ___ ______ _ 

Attest ________ _ 

City Clerk Mayor 
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SAMPLE AFFIDAVIT 

Before an officer duly authorized to administer oaths appeared _______ _ 

who, after being duly sworn, deposes and on oath states the following : 

(1) I am competent to make this Affidavit and have personal knowledge of the matters 

set forth herein . 

(2) Pursuant to my duties as , I was the presiding officer of a meeting of the 

____ City Council held on the _ day of _ , _ . A portion of said meeting was 

closed to the public. 

(3) It is my understanding that O.C.G.A. § 50-14-4(b) provides as follows : 

When any meeting of an agency is closed to the public pursuant to 

subsection (a) of this Code section, the person presiding over such 

meeting or, if the agency's policy so provides, each member of the 

governing body of the agency attending such meeting, shall execute 

and file with the official minutes of the meeting a notarized affidavit 

stating under oath that the subject matter of the meeting or the 

closed portion thereof was devoted to matters within the exceptions 

provided by law and identifying the specific relevant exception . 

(4) The subject matter of said meeting, or the closed portion thereof, was devoted to 

matters within exceptions to public disclosure provided by law. Those specific relevant 

exceptions are identified as follows: (Using the list below as a guide list in the affidavit 

onlv the exceptions actually applicable to the specific closed meeting.) 

A. Meeting to discuss or vote to authorize the settlement of a matter covered by 

the attorney-client privilege as provided in Georgia Code section 50-14-2( 1) and 

50-14-3(b )(1 )(A). The subject discussed was [identify the case or claim 

discussed but not the substance of the attorney-client discussion!. 

B. Meeting to discuss or vote to authorize negotiations to purchase, dispose of or 

lease property as provided in Georgia Code section 50-14-3(b)(1 )(B). 
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C. Meeting to discuss or vote to authorize the ordering of an appraisal related to 

the acquisition or disposal of real estate as provided in Georgia Code section 

50-14-3(b )(1 )(C). 

D. Meeting to discuss or vote to enter into a contract to purchase, dispose of, or 

lease property subject to approval in a subsequent public vote as provided in 

Georgia Code section 50-14-3(b)(1)(D). 

E. Meeting to discuss or vote to enter into an option to purchase, dispose of, or 

lease real estate subject to approval in a subsequent public vote as provided in 

Georgia Code section 50-14-3(b)(1)(E). 

F. Meeting to discuss or deliberate upon the appointment, employment, 

compensation , hiring, disciplinary action or dismissal, or periodic evaluation or 

rating of a public officer or employee as provided in Georgia Code section 50-

14-3(b )(2). 

G. Meeting to interview one or more applicants for the position of the executive 

head of an agency as provided in Georgia Code section 50-14-3(b)(2). 

H. Pursuant to the attorney-client privilege and as provided by Georgia Code 

section 50-14-2(1 ), a meeting otherwise required to be open was closed to the 

public in order to consult and meet with legal counsel pertaining to pending or 

potential litigation, settlement, claims, administrative proceedings, or other 

judicial actions brought or to be brought by or against the agency or any officer 

or employee or in which the agency or any officer or employee may be directly 

involved and the matter discussed was {identify the matter but not the 

substance of the discussion!. 

I. Staff meeting held for investigative purposes under duties or responsibilities 

imposed by law as provided by Georgia Code section 50-14-3(a)(1 ). 
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J. Meeting to consider records or portions of records exempt from public 

inspection or disclosure pursuant to Article 4 of Chapter 18 of Title 50 of the 

Georgia Code because there are no reasonable means to consider the record 

without disclosing the exempt portions. 

This Affidavit is executed for the purpose of complying with the mandate of O.C.G.A. §50-

14-4(b) and is to be filed with the official minutes for the aforementioned meeting. 

This __ day of ___________________ _ 

Affiant 

Sworn to and subscribed before me 
this __ day of , __ . 

Notary Public 
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Part II - Open Records 

Overview of the Open Records Act 

"The General Assembly finds and declares that the strong public policy of this state is 
in favor of open government; that open government is essential to a free, open, and 
democratic society; and that public access to public records should be encouraged to 
foster confidence in government and so that the public can evaluate the expenditure 
of public funds and the efficient and proper functioning of its institutions. The General 
Assembly further finds and declares that there is a strong presumption that public 
records should be available for public inspection without delay. This article shall be 
broadly construed to allow the inspection of governmental records. The exceptions 
set forth in this article, together with any other exception located elsewhere in 
the Code, shall be interpreted narrowly to exclude only those portions of records 
addressed by such exception."1 

Who Must Comply with the Open Records Law? 

Georgia's open records law generally applies to the same "agencies" as defined by 
the Open Meetings Act. Thus it applies to the city and all city departments, agencies, 
boards, bureaus, commissions, authorities, and other similar bodies. 2 

Generally, the city employee or official who maintains the records is the records 
custodian who actually responds to requests for city records. For example, if an 
individual requested council meeting minutes, the city clerk would be the likely records 
custodian to handle the request. If an individual requested personnel records, the 
personnel director or his or her designee might be the records custodian. Often 
police departments have their own records officer due to the frequency of records 
requests and the special rules applicable to certain law enforcement records. 

The city can designate one or more persons to serve as the custodian of agency 
records and open records officer. 3 A city may want to review its charter to determine 
whether a custodian of records is named in the charter and determine whether the 
city's charter should be amended to authorize the appointment of additional records 
officers. An agency can require that all written records requests be made upon 

1 O.C.G.A § 50-18-?0(a). 
2 1bid 
3 0 .C.G.A. §50-18-71(b)(1)(8). 
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the designated open records officer. However, the law specifically provides that 
an agency cannot delay its response to an open records request just because the 
designated open records officer is absent or unavailable. 4 Thus, a city needs to 
ensure that at all times there is available to the public a designated open records 
officer who can receive and respond to their request. This may necessitate stating 
at the time the designation of one or more open records officers is made who the 
alternate open records officers will be. Another option is to designate alternates on 
an "as needed" basis. 

If an agency designates one or more open records officers, it must provide notice of 
such designation(s) to any person requesting records, must notify the county legal 
organ, and must post the designation(s) on the agency's website, if it has one.5 

Public Records Subject to Disclosure 

"Public record" is defined to include all documents, papers, letters, maps, books, 
tapes, photographs, computer based or generated information, data, data fields, or 
similar material prepared and maintained or received in the course of the operation 
of an agency. 6 Such records are subject to disclosure unless they fall within one 
of the legal exemptions to the open records law. Handwritten notes, e-mails, text 
messages, calendars, etc., are all public records subject to disclosure under the 
Open Records Act. It does not matter whether the record exists electronically, as a 
hard copy or in some other format. 

Additionally, records prepared and maintained or received by any company, individual, 
or other entity that does business with or has contracts with the city to provide services 
for the city must be available to the public under the Open Records AcU This rule 
applies to records possessed by a private person or entity in the performance of a 
service or function on behalf of the "agency." 

Some records are not required ever to be disclosed, while other records may be 
withheld from disclosure only temporarily. Most of the exemptions to the open records 
law merely permit the city to withhold records; in other words, although records are 
exempt, the city may choose to release them. However, certain records must be 

4 lbid. 
bQ.C.G.A. §50-18-71 (b)(2). 

uo.C.G.A. § 50-18-70{b){2). 
7lbid.; Hackworth v. Board of Education for the City of Atlanta, 214 Ga. App. 17, 447 S.E.2d 78 (1 994). 
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kept confidential and may not be released. Another section of this chapter discusses 
some of the exemptions most relevant to mayors and council members. 

Response to an Open Records Request 

The open records law requires that all public records, except those legally exempted 
from disclosure, must be open for personal inspection by any individual at a reasonable 
time and place usually within three business days from the receipt of the request. 8 

In order to respond within three business days as required, the records custodian 
or other individual designated to respond to open records requests needs to do the 

following: 

1 . Determine whether the city has the requested documents. The city is 
not required to prepare any reports, summaries, or compilations that are 
not in existence at the time of the requesP However, so long as the 
city's existing computer programs can handle it, the city cannot refuse 
to produce electronic records just because production of the records will 
require inputting search, filter or report parameters into the city's computer 
system. 10 

2. Determine whether the requested documents are subject to an 
exemption to the open records law. The records custodian should give 
careful consideration, and is well advised to consult legal counsel, before 
determining that a record is not subject to disclosure. Remember, the 
rule is that the record is open; the exceptions for not having to release a 
document are very narrow. As wi ll be explained, failure to provide an open 
record is a crime. 11 However, a records custodian wi ll not be held liable if 
he or she is sued for releasing a record in error in good faith reliance that 
it was subject to the open records law. 12 Once it has been determined 
that all or part13 of a document falls under one of the legal exemptions, the 
city must provide, in writing, the specific legal authority exempting such 

HQ.C.G.A. § 50- 18-7 1. 
9 0.C.G.A. §50-18-71 U) . 
1"0.C.G.A. §50- 18-7 1(0. 
11 0.C.G.A. § 50-18-74(a). 
1<0.C.G.A. § 50-18-73(c). 
130.C.G.A. § 50-18-72(b). 
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record from disclosure by code section , subsection, and paragraph. 14 If 
a requested document contains both open and exempt information, the 
records custodian must sti ll release the document but may redact or mark 
out the exempt information. 

3. Provide an estimate of any copying, production and administrative 
charges for responding to the request. Where the costs are expected 
to exceed $25.00, within the three business day response time the city 
must inform the requester of that estimate. Unless the requester stated 
in the request a willingness to pay an amount that exceeds the search 
and retrieval costs, the city can defer search and retrieval of the records 
until the requester has agreed to pay the estimated costs. 15 Where fees 
are specifically authorized by law, those fees shall apply. 16 Reasonable 
charges for search, retrieval, redaction, production and copying may 
be collected. Where the cost is estimated to exceed $500.00, the city 
can insist on prepayment of the costs before beginning any search and 
retrieval. 17 If a person asks to inspect or copy records and then does 
not pay the lawfully incurred charges, the city can require prepayment 
for all future requests until the prior charge is paid. 18 When a person has 
requested copies and does not pay, the city is authorized to collect the 
charges in any manner authorized by law for the collection of taxes, fees, 
or assessments owed to the city, 19 so long as an estimate for the charges 
was provided to the requesting party before the records custodian fulfilled 
the request. 20 This is true even if the requester does not inspect the 
records or accept copies of the records. 

The hourly charge for search, retrieval or redaction cannot exceed the 
salary of the lowest-paid full -time employee with the requisite skill and 
knowledge to perform the request and there may be no charge for the 
first 15 minutes of work. 21 When a request has been made that requires 

14 0.C.G.A. § 50- 18-7 1(d). 
15 1bid. 
wo.C.G.A. § 50- 18-7 1(c)(1). 
1"0.C.G.A. 50-18-71(d). 
18 lbid. 
l9Q.C.G.A. § 50- 18-7 1 (c)(3). 

'
0 0.C.G.A. § 50-18-7 1(d). 

21 1bid. 
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photocopies to be produced by the agency, it may charge 1 O<J; per page 
for letter or legal size copies, or, in the case of other documents, the 
actual cost of producing the copy. 22 For records made available through 
electronic means, the agency may charge the actual cost of the media 
on which the records are produced.23 Cities may establish license fees or 
other fees for providing information from the geographic information system 
to recover a reasonable portion of the cost to the taxpayers associated 
with building and maintaining the system. 24 When requests are made by 
a state or federal grand jury, taxing authority, law enforcement agency 
or prosecuting attorney in conjunction with an ongoing administrative, 
criminal, or tax investigation, the procedures and copying fees do not 
apply if they are sought in conjunction with an ongoing administrative, 
criminal, or tax investigation. 25 

4. Permit inspection and copying of the requested documents, if available. 
Available documents must be made available within three business days. 
For records or documents that cannot be made available within three 
business days, a written description of the records, along with a timetable 
for inspection and copying, must be provided within three business 
days. 26 In lieu of providing printouts or copies of records or data, the 
city can provide access to records through a website accessible to the 
public. 27 The city must allow a person to bring a portable copying or 
scanning device and make copies that way instead of being charged 
the city's rates. 28 However, if confidential information must be removed 
from portions of a record, the city can provide redacted copies instead of 
allowing inspection of the record. 29 

Many cities are making routine records more accessible to the public by posting 
records on the city's website or allowing citizens to access records through the Internet. 
This makes getting information easier for citizens and saves staff time. Examples 

22 0.C.G.A § 50- 18-71 (c)(2). 
23 1bid. 
<4 Q.C.G.A. § 50-29-2. 
2G Q.C.G.A. § 50-18-77. 

<GQ.C.G.A. §50-18-71 (b)(1 ){A). 
2:0.C.G.A. § 50-18-71(h). 
~PO.C.G.A. §50-18-71 (b)(1 )(B). 
29 1bid. 
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of records that many cities are posting on the Internet include meeting schedules, 
agendas, minutes, and city ordinances. However, thought should be given to the type 
of electronic access that will be offered, the type of records that will be made available 
electronically, and whether or not systems can be designed to ensure the security of 
city computer systems and records. To avoid any confusion about computer access, 
city officials may choose to designate by ordinance or resolution which records, if 
any, will be made available electronically via posting on a city website. 

City officials should also emphasize to city employees the importance of good 
customer service. Almost all of the in~ormation contained in city records belongs to 
the public. Make sure that city employees understand that, regardless of the attitude 
of the party requesting the documents, these are public records and, as public 
employees, they are required to assist the requester. The requester should not be 
considered an adversary. 

Although the records custodian may ask that open records requests be made in 
writing, he or she may not require them to be in writing. However, municipal employees 
that receive records requests should be instructed to make a written record of oral 
open records requests. Most requesters will readily provide a written request for two 
reasons: it prote~ts from misunderstanding the request and helps focus the request 
to avoid excessive charges, when the request is for something other than meeting 
minutes, agendas, ordinances, etc. A written request also becomes an identifiable 
record, clearly triggering the three business day time period for access when received 
by the open records officer or records custodian designated by the city.3° Finally, 
legal action to enforce compliance with the Open Records Act is only available when 
a written request is made and is not available for an oral request. 31 

To simplify the process, a city could provide the requester with a basic request form if 
he or she appears at city hall in person, or the form could be mailed, faxed, e-mailed, 
or posted on the city's website. City staff receiving the request should use a standard 
form for recording requests not received in writing. If a city uses e-mail or faxes in 
the normal course of business then it must accept faxed or e-mailed written records 
requests. 32 

30 0.C.G.A. §50-18-71 (b)(2). 

no.C.G.A. §50- 18-7 1(b)(3). 
32 O.C.G.A. §50- 18-7 1 (b)(2). 
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The city should update its records retention schedule and make sure that employees 
responding to records requests are familiar with the schedule. State law requires 
cities to have a records retention schedule,33 and all department heads and records 
custodians should familiarize themselves with and follow the records retention plan 
adopted by the city. Within three business days of a request, the requested records 
should be found if practicable and any relevant exemptions identified. A file list or 
inventory will allow quicker access to records as well as complete and accurate 
responses to requests. 

Cities should adopt a standard policy on charges for copying, administrative searches 
and other permitted fees and seek reimbursement of costs uniformly. Do not charge 
some citizens but not others for copies and administrative time unless the policy 
provides that no charge is imposed for minimal amounts of copying. The copying 
and administrative charges authorized by the open records law are not to be used 
to discourage frequent or unpleasant requesters. Rather, they are designed to ease 
the cost to the taxpayers of providing access to public records and it is the taxpayers 
who ultimately pay the cost of compliance beyond what is collected in fees from the 
requester. 

Finally, resist taking advantage of technicalities and loopholes in the law. Trying to 
work around the law is the surest way to guarantee that new changes will be made 
that will make it even tougher for city officials to comply efficiently with the open 
records law. When faced with a gray area or a loophole, remember that the General 
Assembly and the courts are available to clear up the issue. Be assured that the 
courts have made it clear that they will always lean toward making access easier or 
records more open._ 

Penalties and Fines for Failure to Comply with the Open Records Law 

In addition to the district attorney or solicitor, the Attorney General is authorized to 
file a criminal action against individuals who violate the open records law.34 Anyone 
who knowingly and willfully violates the open records law, by refusing access, failing 
to provide documents within the requisite time, or "attempting to frustrate access 
by intentionally making records difficult to obtain or review", may be found guilty of 
a misdemeanor and may be subject to a fine not to exceed $1000.00 for the first 

3:l Q.C.G.A. § 50-18-90 et seq. 
34 0.C.G.A. § 50-18-73(a) . 
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violation. 35 A civil penalty or criminal fine not to exceed $2500.00 can be imposed for 
each additional violation committed within a twelve month period. Additionally, civil 
penalties may also be imposed by the court on any person who negligently violates 
the terms of the statute. 36 As with the open meetings law, the Attorney General 
or any other person, firm, or corporation may bring a civil action in superior court 
to require the municipal records custodian to release records and the city may be 
required to pay the complaining party's attorney's fees if the records custodian acted 
without substantial justification in denying an open records request.37 

Records That Must be Kept Confidential 

In addition to medical records, certain information that could lead to identity theft should 
not be released except under specific circumstances. Specifically, social security 
numbers, mother's birth name, credit card, debit card, bank account information, 
account number, including utility account number and password used to access 
the account, financial data, insurance information, medical information, unlisted 
telephone numbers if so designated in a public record, personal e-mail addresses, 
cellular telephone numbers, and month and date of birth must be redacted from all 
records before they are released. 38 

There are certain people, however, who may request and receive access to the 
personal and financial data generally exempted from access as discussed above. 
These are as follows: 

• An individual or his or her legal representative may obtain records 
containing that individual's social security numbers, mother's birth name, 
credit card, debit card, bank account, financial data, insurance data, or 
medical information;39 

• A government employee may obtain records containing social security 
numbers, mother's birth name, credit card, debit card, bank account, 
financial data, insurance data, or medical information if he or she is doing 
so for administrative or law enforcement purposes; 40 

3sQ.C.G.A. § 50- 18-7 4(a). 
36 lbid. 

ar O.C.G.A. § 50-18-73. 
38 0.C.G.A. § 50-18-72(a)(20)(A). 

:l"O.C.G.A. §§ 50-18-72(a)(20)(B)(v). 
40 0.C.G.A. §§ 50-18-72(a)(20)(B)(ii) and 50-18-72(a)(B)(iii). 
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• Any individual may obtain date of birth and mother's birth name of a 
deceased individual41 

• Consumer reporting agencies may obtain credit and payment information . 42 

• Tax matters made confidential by state law, such as certain occupation 
tax records, must not be released. 43 Trade secrets and certain proprietary 
information protected by the Georgia Trade Secrets Act of 1 990 may not 
be released. 44 

• Records specifically required by federal statute or regulation to be kept 
confidential may not be released. 45 

Additionally, a representative of a "news media organization" gathering information 
for use in connection with news reporting may obtain access to an individual's 
social security number and day and month of birth by requesting such in a writing 
signed under oath attesting that they are a member of the media requesting 
such information for news gathering purposes.46 This, of course, leads to the yet 
unanswered questions of what is a "news media organization" and what qualifies as 
"news gathering purposes." But even representatives of a news media organization 
are not entitled to access the information listed above or the home address or home 
telephone number of public employees. 47 For the purpose of this exception to open 
records, "public employee" means any officer, employee or former employee of the 
State of Georgia or of any county, municipality or other political subdivision of this 
state. It also includes teachers in public, private and charter schools and employees 
of early care and education programs administered through the Department of Early 
Care and Learning.48 

Finally, certain law enforcement related records must be kept confidential unless 
certain specific criteria are met. Booking photographs of persons arrested by law 
enforcement cannot be posted on a website by an arresting law enforcement 

'-
1 O.C.G.A. § 50-18-72(a)(20)(B)(vi). 

42 0.C.G.A. § 50-18-72(a)(20)(B)(vii). 

~ 3 0.C.G.A. §§ 50- 18-72(a)(43); 48-13-15. 
"" O.C.G.A. §§ 10-1-760 et seq. and 50-18-72(a)(34): Theragenics Corp. v. Georgia Department of 
Natural Resources , 545 S.E.2d 904 (2001 ). 

~" o . C.G.A. § 50-18-72(a)(1). 
J 6 1bid. 
,,- O.C.G.A. § 50-18-72(a)(21 ). 

"8 1bid. 
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